PROVISIONAL TREE PRESERVATION ORDER - TPO/18/08

L.and adjacent 2 Barnfields, Clacton Roéd, Weeley Heath.

1.0 PURPOSE OF THE REPORT

To determine whether the provisional Tree Preservation Order (TPO), made in respect of 3
Oak trees at the above address should be confirmed, confirmed in a modified form or
allowed to lapse.

2.0 BACKGROUND

As the result of an internal consultation a site visit was carried out in order to assess the
impact of Planning Application 17/00430/0UT Land adjacent 2 Barnfields, Clacton Road,
Weeley Heath on trees and other vegetation on the land.

3.0 SITE ASSESSMENT AND AMENITY VALUE

The primary purpose of the site visit made on 23 Marchi 2017 was to carry out an
assessinent of the amenity value of the trees situated on the application site.

There are 3 mature, healihy Oaks situated on the boundary of the application site with
Clacton Road. They are clearly visible from a public place and make a significant and
positive contribution to the amenities of the locality. They are the most visually prominent
trees on the land and their removal would have an adverse impact on the local environment
and its enjoyment by the public

It is important to retain trees that make a positive contribution to the character or the
appearance of the area.

As part of the planning application information contained in the Planning Statement
produced by Stanford, in paragraphs 2:1 and 7:1, stated that the trees and hedgerow on the
site frontage would be retained. As evidence of this was not provided with the planning
application the applicant was advised to provide a Tree Survey and Report,

This was not provided and the planning application was refused; one of the reasons being
that the applicant had not demonstrated that the development proposal could be
implemented without harming the retained trees.

An appeal was subsequently lodged with the Planning Inspectorate and as a part of the
appellant’s statement a plan entitled Tree Survey and Arboriculture Impact Assessment (TS
& AlA) was submitted. The plan was in accordance with BS5837: 2012 Trees in relation fo
design, demolition and construction: Recommendations. It showed the removal of two of the
protected trees.

As the trees were now clearly at risk as a result of the development proposal a new TPO
was made to give the 3 Oaks formal legal protection

On 8 May 2018 Tendring District Council made a new TPO that became effective on 9 May
2018 and afforded protection to 3 Oak trees.



installed some years previously accordance with the layout provided in PLG2. The 7.5m
access junction exceeds the 5.5m width set out in condition 4 of planning permission Ref.
99/01902/FUL. A photograph of the access junction is attached as Appendix CPD2.

For completeness a copy of the red lined site plan forming part of planning permission Ref.
99/01902/FUL is attached (Appendix CPD3). The site plan sets out the boundary within
which any works appertaining to that consent should be contained within. It appears that the
protected trees lie outside the red lined area.

With regard to the claim for compensation referred to in paragraphs 4 and 7 of the letter of
objection it is again important to make reference to The Town and Country Planning (Tree
Preservation} (England) Regulations 2012. Claims for compensation can only be made
under Regulation 24 in relation to a refusal to grant consent, an approval subject to a
condition or the refusal of any consent, agreement or approval required under such a
condition. Section (4) (a) states that ‘no compensation shall be paid to a person for the loss
of development value or other diminution of the development value of the land.

It should be noted that compensation is not payable for the making of a TPO, but only for the
refusal of a consent that may be required as a result of it. Therefore there are no grounds for
a c_:Iaim for compensation.

The claim madg in paragraph 6 that the importance of the trees was rjot recognised by the
Tree and Landskape Officer in the consideration of the planning application does not appear
to recognise formal comments made on 23 March 2017 and set out below.

The trees on the boundary of the land make a pasitive contribution to the appearance of the
area and to the rural character of the site location.

In order to show the extent that the existing trees constrain the development potential of the
land, to assess the impact of the development proposal on the trees on the land and to
identify those that could be retained and those that would need to be removed to facilitate
the development proposal the applicant should provide a tree survey and report. This
information should be in accordance with BS5837 2012 Trees in relation to design
demolition and construction: Recommendations.

The free report will need to show the positions and crown spread of the trees as well as the
Root Protection Areas (RPA’s) of the retained frees.

The Design and Access Statement states that the boundary trees will be retained and it
appears from the site layout that the development of the land is possible without causing
harm to the boundary trees — the tree report will establish this with a degree of certainty

These comments recognise the amenity value of the trees but did not trigger the TPO
making process as the information contained in the documentation stated that they were to
be retained.

5.0 CONCLUSIONS

There is a statutory duty on local planning authorities, set out in Part 8 of The Town and
Country Planning Act 1990, in the interests of public amenity to make provision for the
protection of frees.
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Head of Planning
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Weeley
Essex
CO16 8Al

Dear Mrs Bicknell,

The Town and Country Planning (Tree Présewation)(ﬁngla nd} Reguiations 2012
. 2 Barnfields, Clacton Road, W_ee!ey Heath

" | refer to the Tree Preservatién Order served ypon the abové property, This letter should be
treated as a formal objection to the Order under Regulation 6 together with notice of an intended
claim pursuant to Regulation 24.

The Council will be aware of the planning application for the construction of 3 detached dwellings
at the site which would be served by widening the existing access at the northwest cormer of the
site. This access currently serves the appelfant’s property at No.2 Barnfields as well as No.1
Barnfields, a commercial office located within the neighbouring former agricultural buildings and
the location of a new dwelling recently approved immediately adjacent to the site. These sites
are shown on the plan attached as PLGL.

Following refusal of the application, an appeal was lodged with the Planning Inspectorate, and
to which the Council received details some 3 months prior to issuing the Tree Preservation Order.
This appeal provided details of an extant permission on the land and to which the authority
appears to have ignorad.

I must therefore reiterate that the Council’s decision to serve the Order is in conflict with the
terms of an extant planning permission which granted permission for an access in the location
of trees identified as T1 and T2. The position and nature of the access as shown on the indicative
pian accompanying the recent planning application follows the terms of the extant planning
permission. The Council's decision to make an order for T1 & T2 is therefore an attempt o
frustrate the terms of the extant planning permission and to which full financial compensation
will be sought if the Order is confirmad.

To explain further, prior to 1999, No.1 & No.2 Barnfields were a pair of semi-detached dwellings.
In 1999, planning permission was granted for the severance of the two buildings and the
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Eim sucker growing through crown,
Remaoave ivy and monilor,

.ﬁqnwzo. ._m.vm.nm..m“ . ﬁwz - xm_m_z - .Emrn_ Crown Spread Prablems / Commaents BS Wark Required (15) ‘Priotity Eo.x zmac_mmn tp_B _uq_o__?
o Z_z Dist: 0323 Lowest Age Water Demand Cat (75 ;;w
o :Base . Branch..
On site “RPA (M) Aspect Aspect < SULE ~ Ground Cover
TOo2 Wych Elm 300 12 Moderate N5, E1, 51, W5 Adventitious growth. Asymmaetric C1  Menitor annually fungal 3
. crown. Minor deadwood. Good. infaction and monilor for Duich
36 0-2m 5M High Basal suckers. Low limbs. elm disease.
Yes 40.7 10 + years Grass
T003 English Oak 480 12 High N&, E4.5, 55, W6 Asymmelric crown. Fair, No B1 Remove minor deadwood. 3
w—indicators of disease, decay or
5.88  4.1-Bm £M High structural defects, Burr at base of
stem, Compacled root area,
Yes 108.6 40 + years  Grass, Tanmac Qverhanging highway, Minor
daadwood,
T004 English Oak 560 14 High N7, EB, §5, WE  Fair. Compacled root area. B1 Remaove major and minor 2
Overhanging highway. Major deadwood. Monilor annually.
672  4.1-Bm EM High deadwood. Leaning stem. No
. indicators of disease, decay or
Yes 141.9 4G+ years  Grass, Tarmac  qyyctural defects.
TO0S English Oak 670 14 High N6, EB, 58.5, Wa Fair. Qvarhanging highway. Minor B1 Remeove miner deadweod and 2
. deadwood. Light vy covering. No monitor annually.
8.04 0-2m I High indicators of disease, decay or
striuctural defects,
Yes 203.1 40 + years  Grass, Tanmag
7006 £nglish Oak 330 12 Modarale NG, EG, 56, WE  Fair. Defects nol structurally B2 Remove minor deadwood and 3
i ) significant. Sparse foliage. Minar manitor annually.
3.96 2.4-4m EmM High deadwood. Light ivy covering.
Leaning slem.
Yes 49.3 40 + years Grass
1007 English Oak 520 15 Modarate N7, E7, $7.1, W7 Adventitious growth. Minos B2 No work required. 4
deadwoad. Goed. Minor level .
6.24 0-2m M N High changes within rool zone, No
indicators of disease, decay or
No 1223 A0 +years  Grass, Gravel  guiotural defects. Diteh at base.
Overhanging site from adiacent land.
TOO8 Horse Chestnut 370 12 Low N7, E7, 34, W4 (DBH; 270, 250}, Twin-stemmed free U Fell. 3
with tight stem union, phytophihora
4.44 0-2m EM Moderate bleeding canker, horse chestnut leaf
s, fvy, On- k of diteh, P
Yes 61.9 <10 Years Grass E_m“fﬁ wy. O bank of ditch. Paor
T009 Hawthormn 490 g Moderate N4.1, B4, 52.5, W2 {DBH: 14x%130). Mature multi- C1 Remove ivy and monilor 3
. slemmed iree growing below and
5.88 0-2m M High through adjacent horse chestnut.
. limbs i .
Yes 108.6 10 + years lvy. Low limbs and mineor deadwood
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